
 
 

 

UNITED
STATES
SECURITIES
AND EXCHANGE COMMISSION

Washington,
DC 20549
 

FORM
8-K/A

(AMENDMENT NO. 1)

 
CURRENT
REPORT

 
Pursuant
to Section 13 or 15(d) of the Securities Exchange Act of 1934

 
Date
of Report (Date of earliest event reported): September 13, 2023

 

ZYVERSA
THERAPEUTICS, INC.
(Exact
name of registrant as specified in its charter)

 
Delaware   001-41184   86-2685744

(State
or other jurisdiction   (Commission   (I.R.S.
Employer
of
incorporation)   File
Number)   Identification
No.)

 
2200
N. Commerce Parkway, Suite 208

Weston,
Florida   33326
(Address
of principal executive offices)   (Zip
Code)

 
(754)
231-1688

(Registrant’s
telephone number, including area code)
 

Check
 the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under
 any of the
following provisions (see General Instruction A.2. below):
 
☐ Written
communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
   
☐ Soliciting
material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
   
☐ Pre-commencement
communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
   
☐ Pre-commencement
communications pursuant to Rule 13e-4© under the Exchange Act (17 CFR 240.13©(c))
 
Securities
registered pursuant to Section 12(b) of the Act:
 

Title
of Each Class   Trading
Symbols   Name
of each exchange on which registered
Common
Stock, par value $0.0001 per share   ZVSA   The
Nasdaq Global Market

 
Indicate
by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405
of this
chapter) or Rule 12b-2 of the Securities Exchange Act of 1934 (§240.12b-2 of this chapter). Emerging growth company ☒
 
If
an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying
with any new
or revised financial accounting standards provided pursuant to Section 13(a) of the Exchange Act. ☐

 
 

 
     



 
 

Explanatory
Note
 

This
Amendment No. 1 is being filed to update, supplement and disclose the final information with respect to the transaction and information
previously
described and provided in Item 1.01 and Item 3.02 of the previously filed Current Report on Form 8-K filed on September 14,
2023 (the “Original 8-K”).
Defined terms used herein, and not otherwise defined, are as set forth in the Original 8-K and
this Amendment No. 1 should be read in conjunction with the
Original 8-K.
 
Item
1.01. Entry
into a Material Definitive Agreement.
 
As
of September 14, 2023, the Holder exercised 7,121,213 shares of the Company’s common stock pursuant to the Existing Warrants at
a reduced exercise
price of $0.1357. As a result, the Company issued to the Holder, 7,121,213 shares of the Company’s common stock
 in the form of the Inducement
Warrants, the terms of which are as previously described. The Company received gross proceeds of approximately
$966,000 from the Holder’s exercise of
the Existing Warrants. As previously disclosed, the
Company engaged AGP to act as its financial advisor in connection with the transactions and as such
AGP will receive 6% of the net proceeds,
amounting to approximately $58,000.
 
Item
3.02. Unregistered
Sales of Equity Securities.
 
The
Company issued the 7,121,213 Inducement Warrants pursuant to the exemption from the registration requirements of the Securities Act available
under
Section 4(a)(2). Neither the issuance of the Inducement Warrants nor the Inducement Warrant Shares have been registered under the
Securities Act and
such securities may not be offered or sold in the United States absent registration or an exemption from registration
under the Securities Act and any
applicable state securities laws.
 
Item
9.01. Financial
Statements and Exhibits.
 

(d)
Exhibits:
 
Exhibit
No.   Description
of Exhibit
4.1   Form
of Inducement Warrant (incorporated by reference to Exhibit 4.1 of the Company’s Current Report on Form 8-K filed with
the SEC on

September 14, 2023).
10.1   Form
of Inducement Letter (incorporated by reference to Exhibit 10.1 of the Company’s Current Report on Form 8-K filed with
the SEC on

September 14, 2023).
104   Cover
Page Interactive Data File (Embedded within the Inline XBRL document and included in Exhibit)
 
     

https://www.sec.gov/Archives/edgar/data/1859007/000149315223032553/ex4-1.htm
https://www.sec.gov/Archives/edgar/data/1859007/000149315223032553/ex10-1.htm


 
 

SIGNATURES
 

Pursuant
to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by
the undersigned
hereunto duly authorized.
 
  ZyVersa
Therapeutics, Inc.
     
September
20, 2023 By: /s/
Stephen Glover
  Name: Stephen
Glover
  Title: Chief
Executive Officer
 
     

 
 


